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Representatives Guthrie, Pallone, Palmer and Tonko:

The undersigned 217 organizations write to strongly oppose the draft bill released last week by House
Energy & Commerce Committee Republican leadership that would dismantle key health protections of the
2016 bipartisan reforms to the Toxic Substances Control Act (TSCA), our nation’s bedrock chemical safety
law.

Since 2016, TSCA has protected workers, consumers, and the public from known human carcinogens like
asbestos and trichloroethylene whose harmful health impacts at low levels of exposure have been
recognized by scientists and authoritative bodies for decades. Dismantling TSCA — as this bill does — would
be a historic step backward on chemical safety, a goal overwhelmingly supported by the public.

The draft bill would roll back much of the progress our nation has made over the last decade by making it
much harder — and in many instances impossible — for the EPA to take action on dangerous chemicals that
threaten the health of millions of Americans. These are the very chemicals that Congress resolved to address
in 2016 after decades of inaction. It would also hamper the ability of states to protect their own residents
from harmful chemicals like PFAS. As a result, the public, especially children, workers and fenceline
communities, would suffer from more cancer, infertility, cardiovascular disease, Parkinson's disease, birth
defects, and other harms.

The following are some of the most significant rollbacks in the Discussion Draft:
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1. The bill would leave the public, including workers and vulnerable populations, exposed to
known risks of serious harm.

a.

The bill would eliminate EPA’s current requirement to regulate chemicals to
eliminate unreasonable risk. Instead, EPA could regulate only those risks and only to the
degree that it deems “reasonably feasible.” This would prioritize lowering costs to industry
over EPA’s duty to protect the public from formaldehyde, phthalates, vinyl chloride, and
other known health threats. Congress rightly rejected that trade off in 2016. The resulting
weak or non-existent chemical regulations would also preempt states’ ability to protect
against those uses of those chemicals (pp. 14, 19).

The bill would prevent EPA from protecting workers by prohibiting any regulation that
is “inconsistent with any requirement” imposed by OSHA and other federal agencies (p.
29). OSHA readily admits that its workplace exposure limits “are outdated and inadequate

for ensuring protection of worker health,” which is why Congress reinforced in the 2016

amendments the longstanding TSCA requirement that EPA evaluate and address
occupational risks. As just one example, the OSHA limit for trichloroethylene (TCE) was
set in 1971 and is 500 times higher than the level that EPA found necessary to protect
workers, leaving up to hundreds of thousands of workers exposed to serious risks of cancer,
immunotoxicity and other serious harms.

The bill would direct EPA to conduct incomplete and under-protective risk
evaluations. For example, EPA would be required to prejudge chemicals’ risks by limiting
its evaluation to only those hazards and exposures that it deems — before it has done any
evaluation — “more likely than not to result in an unreasonable risk” (pp. 14-15).

The bill would stop EPA from considering aggregate exposures and risks. People are
routinely exposed to a chemical from multiple sources - the air they breathe, the water they
drink, and the products in their home. But the bill would make it much harder for EPA to
examine the combined exposure from all the exposure pathways and all the sources that
put people at risk, resulting in inadequate protection from real-world exposures and their
health consequences (p. 15).

The bill would delay public health protection for months or years by authorizing
industry to file premature lawsuits challenging EPA risk evaluations and postponing EPA’s
issuance of rules until the lawsuits are resolved (pp. 17, 22).

2. The bill would make it harder for EPA to collect information for data-poor chemicals...

a.

The bill would tie the hands of EPA scientists and prevent them from determining which
test methods and data sources will be most informative in understanding the risks of a given
chemical (pp. 5-6, 36-37).

The bill would make it harder for EPA to require chemical testing and to fill data
gaps. The bill would create new obstacles to assuring that industry conducts needed studies
on the health effects of its chemicals by requiring EPA to show both substantial
environmental releases and substantial human exposure. This would block testing where
only workers or users of consumer products are exposed, testing for chemicals that may be
highly toxic but not yet produced in very large quantities and would make it impossible to
collect information on chemicals that harm the environment (pp. 2-3).
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3. ...And then limit EPA’s ability to regulate chemicals because of a lack of data

a.

The bill would limit EPA’s ability to address “reasonably foreseen” exposures and
risks. As a result, it would limit EPA’s current obligation to examine and address a
chemical’s known, intended, and reasonably foreseen uses. Instead, these reviews will be
limited to “conditions of use” identified by companies. This is unjustified given the
possibility that new chemicals will have future uses (e.g., in a consumer product) that
present increased risks which EPA would have limited ability to address and reduce. By
weakening the current law, the bill would allow chemical manufacturers to produce new
PFAS and other toxic chemicals for uses that EPA would be powerless to assess or control
(pp. 1-2).

The bill would create new hurdles that keep EPA from taking action on potentially
dangerous new chemicals. The law currently requires EPA action where a new chemical
may or will present unreasonable risk. The bill would instead require EPA to establish that
the unreasonable risk is “more likely than not to occur.” Since most new chemicals have
little or no test data, EPA could not take action where it has evidence that a new chemical
may present severe health risks but lacks the information needed to determine the
likelihood of harm (pp. 7, 11-12). This is less protective of health than both the 2016
amendments and the original 1976 law.

The bill would prevent EPA from regulating new chemicals with known data gaps or
serious hazards. In contrast to current law, the bill would allow EPA to regulate new
chemicals only if the Agency finds that there is insufficient data and that the chemical may
present unreasonable risk. There is typically a paucity of data on chemicals that have not
yet been commercially produced. Thus, this Catch-22 would paralyze EPA where the
absence of information prevents it from making the risk finding needed to require chemical
testing. In cases where there is information that the chemical may present an unreasonable
risk, EPA will be hamstrung because it must also find that there is insufficient information
to make the determination. In both cases this will severely limit EPA’s ability to regulate
the new chemical. (pp. 11-12).

4. Under the guise of simplicity, the bill would cut even more corners, harming the public.

a.

The bill would outsource EPA’s obligation to review new chemicals and weaken our
government's ability to protect the American public by allowing EPA to grant
exemptions for new chemicals if they have been approved in another Organization for
Economic Co-Operation and Development (OECD) country. Given the wide range of
regulatory competence among the 32 OECD members, this would encourage a dangerous
race to the bottom (pp. 13-14).

The bill would allow companies to avoid the review and regulation of toxic chemicals
made from the burning of plastic waste and tires by asserting that such chemicals are
“equivalent” to other substances made from entirely different feedstocks. EPA has
previously found that fuels derived from the burning of plastic present astronomical cancer
risks (pp. 27-29).
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c. The bill would grant an automatic, 10-year exemption to manufacturers and
distributors of replacement parts, such as asbestos in brake linings. This would leave
the public at risk even after EPA has found that the replacement part “contributes
significantly” to unreasonable risk (p. 20-21).

These drastic changes to TSCA would not promote innovation in safer chemistry or improve the efficiency
of chemical reviews, as industry claims. They come at a time when key decisions in the chemicals office at
EPA are being made by former chemical industry lobbyists. The Administration has already taken action
to recklessly rush reviews of many chemicals, including PFAS. EPA has also drastically reduced the
workforce of the Office of Research and Development (ORD), severely limiting invaluable research on
PFAS contamination, chemical exposures due to natural disasters, and so much more. Legislative
weakening of TSCA, in conjunction with administrative actions to rush scientific reviews and weaken
existing chemical safety protections, will result in policies that place the profit of corporations over the
safety, well-being and health of Americans.

We urge Congress to reject this bill.

Sincerely,
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